Town Of Machias

Local Law No

Wind Energy Conversion Systems (“WECS”)

Intent and Purpose.

The Town of Machias (“Town™) recognizes that wind energy is an abundant,
renewable and nonpolluting energy resource of the Town and that its conversion to
electricity will reduce dependence on nonrenewable epergy resources and decrease air
and water pollution that result from the use of conventional energy sources.

The conversion of wind energy to electrlclty requires the ‘construction and
operation of certain” Wind Energy Conversions: Systems” (WECS). WECS is defined as
an electric generating facility, whose main purpose is to supply clectricity; consisting of
one or more wind turbines and other accessory .structures and buildings, including
substations, meteorological towers, electrical infrastrictire, transmission lines and other
appurtenant structures and facilities dn‘ectly associated” WIth measuring, converting and
transmitting energy produced by means of transferrlng kmet1c energy from wind to
electric energy. =

The Town of Machias recognizes the need to ensure that development of these
WECS facilities will be done with due regaid to the impact the WECS may have on the
physical environment: and the health safety a!ld welfare of residents of the Town.

The purpose of these regulahons for the consfruction and operatlon of Wind
Energy Conversion: Systems (WECS) s 10 promote the development of WECS in a
manner {hat maximizes the benéfit of such development for all of the residents of the
Town: while duly protecting thé’ physwal environment of the Town and those same
residents health safety and Welfare

The Town recogmzes that WECS are generally categorized into two types:
“Utility Scale and “Small Scale”. Due to the size differential the two types have vastly
different impacts on’ residents and the physical environment. As such they require
differing levels of study and concern. “Small-Scale WECS” are defined as WECS which
are used for the generation of electricity for use mainly for on-site home, farm and small
commercial use and that are primarily used to reduce on-site consumption of utility
power. In order to encourage the development of Small-Scale WECS by individuals,
farmers and small businesses the Town has developed separate reguiations for Small-
Scale WECS construction and operation. The intent of this section is to encourage the
development of Small-Scale WECS while ensuring that development of these facilities
will bave a minimal impact on adjacent properties and to protect the health, safety and
welfare of residents of the Town.



I. UTILITY SCALE WIND ENERGY CONVERSION SYSTEM

Any WECS which will have one or more turbines taller than 150 feet as measured
from the surface of the ground at the base of the tower to the apex of the blade, and or
whose maximum combined output, as shown by the manufacturer's rated capacity,
exceeds 10 KW per hour shall be required to comply with the regulations for Utility Scale
Wind Energy Conversion Systems

(A) Utility Scale WECS Application process.

(1)  Use Permit and Building Permit Required

Prior to construction of any utility-scale WECS, the:. project proponent
(“applicant”) shall first obtain a use permit and site plan approval from the Town
of Machias Town Board and a bulldmg permit from the: Towns Code
Enforcement Officer. : ;

(2)  Initial Application Materials.

In order to ensure appropriate Town Board input into the parameters of the studies
that are required in Subsection: (A)(3),.there will be 4 two-stage application
process. All applications for a utility-scale’ WECS shall include the following
information (“Inltlal Appllcatlon Materlals”)

(@) Name and address of the appllcant.

(b)  Evidence that the applicant is the owner of any private property upon which
the WECS is proposed to be constructed and operated,( the “site”) or has the
written permission of the owner to make such an application.

(¢) 'Asite plan drawn in: sufﬁcxent detail to show the following:

i
i

iii.

iv.

vi.

Vii.

Locatlon of th'e tower(s) on the site and the tower height, including
blades, rotor diameter and ground clearance.
Utility lines, both aboveground and belowground, within a radius

' equal to the proposed tower height, including the blades.
"'Property lot lines and the location and dimensions of all existing
“structures and uses on site within 1,000 feet of the wind energy

conversion systems.

Surrounding land use and all off-site structures within 1,000 feet,
or 2.25 times the tower height, whichever is greater, of the wind
energy conversion systems.

Description of the various structural components of the tower
construction, including the base and footing.

Existing topography.

Proposed plan for grading and removal of natural vegetation.



(d)
©

®

SEQRA Full Environmental Assessment Form.

Such additional information as may be reasonably required by the Town for
an adequate assessment of the proposed project.

The Town Board may, upon application by the applicant, determine that not
all of these materials are necessary for a particular proposed project.

(3)  Subsequent Application Materials

After a review of the Initial Application Materials and the Environmental

Assessment Form for the proposed project, the Town Board shall determine if such
proposed project concept may be appropriate based on the Initial Application Materials.
Such screening determination shall not constitute an approval of the project nor bind the
Town Board to eventually approving the project. If the Town Board determines that such
project may be appropriate based on a review of the Initial Application Materials then the
Town Board shall provide direction to the apphcant on the methodology and parameters
of these further studies to be provided: :

@

(b)

(o)

(d)
©

®
(®

()

Proposed plan for site restoration aftef ‘construction, prepared according to
New York State Department of Agriculture and Markets and New York State
Department of Environmental Conservation guidelines.

Plan for ingress and egress to the proposed project sne including:

i. A description of the access route from the nearest state-county-
and/or Town-maintained roads.
ii. Road surface materlal stating the type and amount of surface
_cover.
iii. ~  Width and length of access route.
iv. Dust control procedures durmg construction and transportation.
Vi A road mamtenance schedule or program.

Detailed construction plan, including but not limited to construction schedule;

~hours of operation; designation of heavy haul routes; a list of material,
‘equipment and loads to be transported; identification of temporary facilities

intended to be constructed; and contact representative in the field with name
and phone number.

Erosion and sediment control plan. (A SWPPP will meet this requirement.)
Specific information on the type, size, height, rotor material, rated power
output, performance, safety and noise characteristics of each utility-scale wind
turbine model, tower and electrical transmission equipment.

Photographs and/or detailed drawings of each wind turbine model, including
the tower and foundation.

Visual assessment, including a detailed or photographic simulation showing
the site fully developed with all proposed wind turbines and accessory
structures.

Noise analysis. A noise analysis shall be furnished which shall include the
following;:
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ii.

iii.

iv.

Vi.

ii.

ii.
iv.

A description and map of the project's noise-producing features,
including the range of noise levels expected and the tonal and
frequency characteristics expected. The noise report shall include
low frequency, infrasound, pure tone and repetitive/impulsive
sound.

A description and map of the noise-sensitive environment,
including any “sensitive noise receptors”, defined as: residences,
hospitals, libraries, schools, places of worship and similar
facilities, within 1,000 feet, or 2.25 times the tower height,
whichever is greater, from any off-site residence.

A survey and report prepared by a qualified professional that
analyzes the preexisting ambient sound level (including seasonal
variation), including but not limited to separate measurements of
low frequency and A-weighted noise levels across a range of wind
speeds (including near cut-in), turbulence measurements, distance
from the turbines, location of sensitive receptors relative to wind
direction and analyses at affected sensitive noise.

A description and map showmg the potential noise impacts,
including estimates of expected noise impacts from both
construction and operation, and cstrmates of expected noise levels
at sensitive receptor locatrons

A description of the prmect’s proposed noise-control features,
including specific measures proposed to protect workers, and
specific measures proposed to mitigate noise impacts for sensitive

‘receptors.. ‘
Manufacturers' noise design and field testing data, both audible

(dBA) and low frequency (deep bass vibration), for all proposed

structures

A geotechniézi_l report‘ which shall at a minimum include the following:

Soils and geologic characteristics of the site, based on on-site
sampling and testing, to provide an assessment of the soil
suitability for construction of the proposed WECS.

- Foundation design criteria for all proposed structures.
Slope stability analysis.

Grading criteria for ground preparation, cuts and fills, soil
compaction.

Engineer's report, prepared by a professional engineer licensed in New York
State, that provides information regarding the following potential risks. The
results of the engineer's report shall be used to determine the adequacy of
setbacks from the property line to mitigate any effects from potential ice
throw, tower failure or blade throw.



















































